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AGENDA ITEM TITLE: IN THE MATTER OF VACATING THE REMAINING WESTERLY

Vacation,

PORTION OF THE ALLEY IN BLOCK 117, IN THE SECOND
AMENDED PLAT OF FERN RIDGE, AS PLATTED AND RECORDED
IN BOOK 6, PAGE 28, LANE COUNTY, OREGON PLAT RECORDS,
WITHOUT A PUBLIC HEARING, AND ADOPTING FINDINGS OF
FACT (16-05-35-31)

MOTION:

TO APPROVE THE ORDER VACATING THE REMAINING WESTERLY PORTION
OF THE ALLEY IN BLOCK 117, IN THE SECOND AMENDED PLAT OF FERN
RIDGE, AS PLATTED AND RECORDED IN BOOK 6, PAGE 28, LANE COUNTY,
OREGON PLAT RECORDS, WITHOUT A PUBLIC HEARING, AND ADOPTING
FINDINGS OF FACT.

ISSUE:

To decide whether the remaining westerly portion of the alley in Block 117 in the Second
Amended Plat of Fern Ridge as platted and recorded in 1913 in Book 6, Page 28, Lane County,
Oregon Plat Records, should be vacated as petitioned for.

DISCUSSION:

A. Background:

The Surveyor's Office of the Department of Public Works has received a valid petition
signed by Donald D. Cole and Carol Candler-Cole, and Steven D. Hartsell, the owners of
100% of the property abutting the proposed vacation requesting, by the authority of ORS
368.351, a vacation without a public hearing.

The purpose of this vacation request as stated by the petitioners is to create lots useable for

single-family dwellings. The petitioners also assert there are no utilities in the area to be
vacated.
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This alley was established in 1913 in the Second Amended Plat of Fern Ridge as platted and
recorded in Book 6, Page 28 of the Lane County, Oregon Plat Records. Previous Order of
Vacation 99-6-30-4 vacated all of the alley in Block 117 except the portion herein proposed
to be vacated. Large portions of the original plat, including many lots, roads and alleys
have been vacated over the years. Many of the roads and alleys have never been
constructed.

The Surveyor’s Office notified Qwest Communications, Emerald People’s Utility District,
Northwest Natural Gas, various other agencies including Transportation Planning and Lane
County Planning sections of the Lane County Department of Public Works, and the
adjoining property owners regarding the vacation. The agencies and landowners either had
no objection to the vacation or did not respond to the referral.

B. Analysis:

The portion of alley in Block 117 proposed to be vacated is approximately 59 feet in length,
with a width of 16 feet.

This alley is no longer needed by the Lane County Transportation System, and no property
will be denied legal access as a result of the vacation. The public interest will be served, as

vacating this portion of unused right-of-way will return it to the tax rolls as real property,
and will allow the property owners to more fully utilize their properties.

C. Alternatives/Options:
The Board of County Commissioners has the options to:

1. Approve the vacation of the portion of alley in Block 117 of the Second Amended
Plat of Fern Ridge.

2. Deny the vacation of the portion of alley in Block 117 of the Second Amended Plat
of Fern Ridge.

3. Continue the matter of vacating the portion of alley in Block 117 of the Second
Amended Plat of Fern Ridge for further consideration.

D. Recommendations;

No property will be denied legal access by this vacation. The vacation is in the public’s
interest as vacating this alley will return it to the tax rolls as real property, and will allow
the adjacent property owners to more fully utilize their properties, while having no adverse
effects on the transportation patterns in the area. The Public Works Director's Report
therefore recommends that the Board support Option Number 1, approving the vacaticn of
the portion of alley in Block 117 as petitioned for.

All statutory procedures necessary for the vacation without a public hearing of the above
mentioned portion of alley in Block 117 in the Second Amended Plat of Fern Ridge have
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been complied with, including a report by the Director of Public Works who recommends
the approval of the vacation as described in the petition.

E. Timing:

Timing of this matter is not critical.

IVv. IMPLEMENTATION/FOLLOW-UP:

If the Board of County Commissioners approves the Order of Vacation it is to be forwarded to
the Lane County Clerk for filing and recording, after which copies are to be forwarded to the
County Surveyor and County Assessor for appropriate action. If the vacation is denied, an Order
to Deny the Vacation will be presented to the Board at a later regularly scheduled meeting.

V. ATTACHMENTS:

Order w/attachments:

Petition

Director’s Report - Exhibit “A”
Findings of Fact - Exhibit “B”
Attachment - Vicinity Map

Contact Person: Bill Robinson, x4198
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IN THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY

STATE OF OREGON

IN THE MATTER OF YACATING THE REMAINING
WESTERLY PORTION OF THE ALLEY IN BLOCK 117, IN THE
SECOND AMENDED FLAT OF FERN RIDGE, AS PLATTED
AND RECORDED IN BOOK 6, PAGE 28, LANE COUNTY,
OREGON PLAT RECORDS, WITHOUT A PUBLIC HEARING,
AND ADOPTING FINDINGS OF FACT (16-05-35-31)

ORDER NO.

Nt v g’ S’ N’ vt

WHEREAS, this matter now coming before the Board upon a petition received by the Surveyor's
Office of the Lane County Department of Public Works requesting, under authority of ORS Chapter
368.341, the vacation of a portion of the alley in Block 117 in the Second Amended Plat of Fern Ridge as
platted and recorded in Book 6, Page 28, Lane County, Oregon Plat Records. Said portion of alley being
more particularly described as follows:

Beginning at the intersection of the north margin of the east-west public alley with the
east margin of Commercial Street in Block 117 of the Second Amended Plat of Fern
Ridge as platted and recorded in Book 6, Page 28 of the Lane County, Oregon Plat
Records, in Lane County, Oregon, said point also being the southwest corner of Lot 1
in said Block 117; thence leaving said north margin and running southwesterly along
said east margin 16 feet to the northwest corner of Lot 22 of said Block 117; thence
leaving said east margin, along said south margin of said east-west alley in Block 117,
South 89°21” East 59.20 feet to a point that is South §9°21” East 10 feet from the
northeast corner of Lot 21 of said Block 117; thence leaving said south margin, North
00°09’ East 16 feet to the north margin of said east-west alley; thence along said north
margin North 89°21° West 59.24 feet, more or less, to the point of beginning, all in the
Northeast One Quarter (NE1/4) of the Southwest One Quarter (SW1/4) of Section 35,
Township 16 South, Range 5 West of the Willamette Meridian, in Lane County,
Oregon.

WHEREAS, the petition complies with the provisions of ORS 368.351 in that the petitioners,
who are the landowners of 100% of the property abutting the proposed vacation, request that the vacation
be approved as proposed; and

WHEREAS, ORS Chapter 368.351 provides for the vacation of public roads and right-of-ways
without a public hearing; and

WHEREAS, Qwest Communications, Emerald Peoples Utility District, Northwest Natural Gas,
various other agencies including Transportation Planning and Lane County Planning sections of the Lane
County Department of Public Works, and the adjacent landowners were notified by mail regarding the

Order of Vacation, Page 1 of 2
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proposed vacation and either had no objection or did not respond to the referral; and
WHEREAS, no property will be denied legal access by this vacation; and

WHEREAS, the petitioners have paid a vacation fee of $650 and will pay recording fees upon
final approval of the vacation; and

WHEREAS, the petitioners are requesting this vacation in order to create lots useable for single
family dwellings; and

WHEREAS, the petitioners assert there are no utilities in the area to be vacated; and

WHEREAS, previous Order of Vacation 99-6-30-4 vacated all of the alley in Block 117 except
the portion herein proposed to be vacated; and

WHEREAS, the Director of the Department of Public Works has provided a written report in
support of the proposed vacation, as required by ORS 368.351, marked as Exhibit “A”, attached hereto
and made a part hereof, by this Order; and

WHEREAS, all statutory procedures under ORS 368.351 necessary for this vacation have been
complied with; and

WHEREAS, the Board is of the opinion that approving the vacation as petitioned for is in the
best interest of the public; now, therefore, it is hereby

ORDERED, that the above described portion of alley in Block 117 in the Second Amended Plat
of Fern Ridge is hereby vacated; and it is further

ORDERED, that in support of this action, the Board hereby adopts the Findings of Fact, marked
as Exhibit “B”, attached hereto and made a part hereof by this Order; and it is further

ORDERED, that this Order be entered into the Lane County Board of Commissioners Journal of
Administration, and be further recorded in the Lane County, Oregon Deed Records.

DATED this day of , 2006.

Chair
LANE COUNTY BOARD OF COMMISSIONERS

Attachment: Vicinity Map

APPROVED AS T FOEM

Thmies é-’/é_-.x B fana conrly
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IN THE BOARD OF COUNTY COMMISSIONERS
OF LANE COUNTY, OREGON

FILE No.

IN THE MATTER OF THE VACATION OF

ALL OF THE REMAINING ALLEY

LOCATED IN BLOCK 117, SECOND

AMENDED PLAT OF FERN RIDGE AS

PLATTED AND RECORDED IN BOOK 6,

PAGE 28, LANE COUNTY OREGON PLAT
RECORDS, IN SECTION 35, TOWNSHIP 16
SOUTH, RANGE 5 WEST, OF THE WILLAMETTE
MERIDIAN, IN LANE COUNTY, OREGON

PETITION TO
VACATE

S g Nmpar” mst’ Nmne” None? e gt e’

PURSUANT to the procedures set forth in ORS Chapter 368, we the undersigned _Donald D.
Cole & Carol Candler-Cole , and _ Steven D. Hartsell , as the owners of adjacent real property
hereby petition for the vacation of the following described platted alley:

All the remaining alley contained within Block 117 of the Second Amended Plat of Fern
Ridge as platted and recorded in Book 6, Page 28 of the Lane County Oregon Plat
Records, in Lane County, Oregon, being more particularly described as follows:

Beginning at the intersection of the north margin of the east-west public alley with
the east margin of Commercial Street in Block 117 of the Second Amended Plat
of Fern Ridge as platted and recorded in Book 6, Page 28 of the Lane County
Oregon Plat Records, in Lane County, Oregon, said point also being the southwest
corner of Lot 1 in said Block 117; thence leaving said north margin and running
southwesterly along said east margin, 16 feet to the northwest comer of Lot 22 of
said Block 117; thence leaving said east margin, along said south margin of said
east-west alley in Block 117, South 89°21' East 59.20 feet to a point that is South
89°21' East 10 feet from the northeast corner of Lot 21 of said Block 117; thence
leaving said south margin, North 00°09' East 16 feet to the north margin of said
east-west alley; thence along said north margin, North 89°21' West 59.24 feet,
more or less, to the point of beginning, all in Lane County, Oregon.

Please note the attached drawing, Exhibit “A” showing areas to be vacated.

2487vac7.wpd
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WHEREAS, the undersigned petitioners are the owners of _100 % of all the real property
located adjacent to the above described streets and alleys to be vacated, and

WHEREAS, petitioners allege as follows:

(1) The purpose of this vacation request is to create lots useable for single family
dwellings.

(2)  There are no existing utilities or power lines, public or private, located in the
streets or alleys to be vacated.

Therefore, it will not be necessary to execute any easements for utilities, public or private, prior
to the completion of this vacation, and

WHEREAS, no portion of the areas to be vacated are located within the limits of an incorporated
city or town, and

WHEREAS, the public interest will be served and not prejudiced by vacation of the above
described areas, and

WHEREAS, petitioners have no objection to Lane County proceeding under the authority of
ORS Chapter 368.351, for vacation without a hearing, and

THEREFORE, the petitioners request an Order of the Board of Commissioners for Lane County
as follows:

0 Setting a date for vacation of the above described portions of roads and alleys,
with or without a hearing before the Board of Commissioners for Lane County pursuant to ORS
Chapter 368.

(2) Upon review of this matter, to direct the vacation of the above described roads
and alleys, and direct that title to the vacated area revert and vest in accordance with ORS
368.366.

DATED this _| IT}‘ day of A [ - , 2006.

Page 2 of 4 PETITION TO VACATE - Portion of Alley in Block 117 of 2™ Amended Plat of
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Steven D. Hartsell

Assessor’s Map # 16 05353 1, TL # 1600

Address: 91967 Greenhill Road
Junction City, 97448

Lol 2L

Donald D. Cole
Assessor’s Map # 16 05353 1, TL # 1500
Address: P.C. Box 8546

Coburg, OR 97408

Carol Candler-Cole
Assessor’s Map # 16 05353 1, TL # 1500
Address: P.O. Box 8546

Coburg, OR 97408

STATE OF OREGON )
) ss

County of Lane )

On __ April 11, 2006

ORIGINAL.

, personally appeared the above-

named, Steven D. Hartsell, and acknowledge
and deed. Before me:

OFFICIAL SEAL
5 D SUSAN G STOVALL
3 ¥ NOTARY FUBLIC - OREGON
67  COMMISSION NO, 371717
MY COMMISSION EXPIRES SEPT. 18, 2007

d the foregoing instrument to be his voluntary act

M M St all,

Notary Public for Oregon
My Commission Expires: _ 3/18/07

Page 3 of 4 PETITION TO VACATE - Portion of Alley in Block 117 of 2" Amended Plat of
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STATE OF OREGON )
) ss
County of Lane )
On dﬂ% /4, 00 ¢ , personally appeared the above-

named, Donald D. Cb]e, and acknowledged the foregoing instrument to be his voluntary act and

deed. Before me:

EERCY ) LINDA cOBB -
. ‘4 NOTARY ﬁ'ﬁ.ﬂiam Notary Public for Oregon
i COMMISS 700468 . . .
MY COMMISSION EXPIRES JULY 27, 2007 My Commission Expires: %—M 007
STATE OF OREGON )
) ss
County of Lane )
On W / 56 HOOL , personally appeared the above-

named, Carol Candler-Cole , and acknowledged the foregoing instrument to be her voluntary act

and deed, Before me:
&/ m/

OFFICIAL SEAL Notary Public for Oregon
LINDA COBB My Commission Expires: 9,’(6&& 27 ,R00 7
si?), NOTARY PUBLIC-OREGON o] '
S/ COMMISSION NO, 370068
MY COMMISSION LXPIRES JULY 27, 2607

Page 4 of 4 PETITION TO VACATE - Portion of Alley in Block 117 of 2 Amended Plat of
Fern Ridge, Book 6, Page 28, LCOPR
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EXHIBIT “A”»

IN THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY
STATE OF OREGON

IN THE MATTER OF VACATING THE REMAINING WESTERLY )

PORTION OF THE ALLEY IN BLOCK 117, IN THE SECOND )

AMENDED PLAT OF FERN RIDGE, AS PLATTED AND ) DIRECTOR’S REPORT
RECORDED IN BOOK 6, PAGE 28, LANE COUNTY, OREGON )

PLAT RECORDS, WITHOUT A PUBLIC HEARING, AND )

ADOPTING FINDINGS OF FACT (16-05-35-31)

The Surveyor's Office of the Department of Public Works has received a valid petition signed by the
owners of 100% of the property abutting the proposed vacation requesting, by the authority of ORS
368.351, a vacation without a public hearing.

The Second Amended Plat of Fern Ridge was platted in 1913 and recorded in Book 6, Page 28, of the
Lane County, Oregon Plat Records. The portion of alley in Block 117 proposed to be vacated is 16 feet
wide and approximately 59 feet long. Previous Order of Vacation 99-6-30-4 vacated all of the alley in
Block 117 except the portion herein proposed to be vacated. Large portions of the original plat,
including many lots, roads and alleys have been vacated over the years. Many of the roads and alleys
have never been constructed.

The petitioners wish to vacate this portion of the right of way in order to create lots useable for single-
family dwellings. Vacation of this alley will return it to the tax rolls as real property and will allow for
more full utilization and maintenance of petitioners’ properties. Petitioners assert there are no utilities in
the area to be vacated.

The Surveyor’s Office notified Qwest Communications, Emerald People’s Utility District, Northwest
Natural Gas, various other agencies including Transportation Planning and Lane County Planning
sections of the Lane County Department of Public Works, and the adjoining property owners regarding
the vacation. The agencies and landowners either had no objection to the vacation or did not respond to
the referral.

This portion of alley is no longer needed by the Lane County Transportation System and no property will
be denied legal access as a result of this vacation. It is concluded that this vacation is in the public’s
interest, as it will return it to the tax rolls as real property and will aliow for more full utilization and
maintenance of petitioners’ properties, while having no adverse effects on the transportation patterns in
the area. It is therefore recommended that this portion of alley in Block 117 of the Second Amended
Plat of Fern Ridge, as described in the Order, be vacated as petitioned for. It is further recommended
that the vacation be allowed without a public hearing.

Fla
DATED this i day of () U e , 2006.

(W ® S

fvef P. Snowden, Public Works Director
Department of Public Works

Vacation, Director’s Report - Page 1 of 1
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EXHIBIT “B”

IN THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY
STATE OF OREGON

IN THE MATTER OF VACATING THE REMAINING
WESTERLY PORTION OF THE ALLEY IN BLOCK 117, IN THE
SECOND AMENDED PLAT OF FERN RIDGE, AS PLATTED
AND RECORDED IN BOOK 6, PAGE 28, LANE COUNTY,
OREGON PLAT RECORDS, WITHOUT A PUBLIC HEARING,
AND ADOPTING FINDINGS OF FACT (16-05-35-31)

FINDINGS OF FACT

R N A A

The Department of Public Works has received a valid petition, signed by the owners of 100% of the
property abutting the proposed vacation, requesting that a portion of the alley in Block 117 in the Second
Amended Plat of Fern Ridge as platted and recorded in 1913 in Book 6, Page 28, Lane County, Oregon
Plat Records, and as described in the Order, be vacated as petitioned for. The petitioners are requesting
the vacation in order to create lots useable for single-family dwellings. Vacation of this alley will allow
for more full utilization and maintenance of petitioners’ properties.

Findings of Fact (Public Interest)
The Board takes notice and finds:

1. That, pursuant to ORS 368.326 to 368.366, a county governing body may vacate roads or
easements based upon the determination that the vacation is “in the public interest.”

2. That, pursuant to ORS 197.175 (2) (d), after acknowledgment of a county’s comprehensive plan
and implementing ordinances, the plan and ordinances, not the Statewide Planning Goals, control
land use decisions.

3 That, Lane County’s Rural Comprehensive Plan and implementing ordinances were originally
acknowledged to be in compliance with the Statewide Planning Goals on September 13, 1984, and

reacknowledged on February 14, 1992,

4.  That, neither the Lane County Comprehensive Plan nor any land use regulation within the Lane
Code establish mandatory standards for the vacation of public easements.

Conclusion of Law (Public Interest)
Based upon the above findings of fact, the Board concludes, as a matter of law, that neither the

Statewide Planning Goals nor the Lane County Rural Comprehensive Plan and related land use
regulations are an applicable measure of the “public interest”, as it pertains to this vacation.

Findings of Fact (Impacts and Process of Vacation)

The Board takes notice and finds as follows:

Vacation, Findings of Fact, Page 1 of 2
Westerly Portion of the Alley in Block 117, Second Amended Plat of Fern Ridge (16-05-35-31)
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1. That, the petitioners own property abutting the proposed vacation. Said property is further
identified as Tax Lots 1500 and 1600 of Assessor’s Map 16-05-35-31.

2. That, pursuant to ORS 368.326 to 368.366, a county governing body may vacate roads or
easements based upon the determination that the vacation is “in the public interest”.

3. That, Qwest Communications, Emerald People’s Utility District, Northwest Natural Gas, various
other agencies including Transportation Planning and Lane County Planning sections of the Lane
County Department of Public Works, and the adjoining property owners were notified by mail
regarding the proposed vacation and either had no objection or did not respond to the referral.

4. That, vacating this portion of alley in Block 117 in the Second Amended Plat of Fern Ridge as
described in the Order will not deny any landowners legal road access to a public road.

5. That, pursuant to ORS 368.351, a county governing body may make a determination about a
vacation of property without a public hearing if:

(1) The county road official files a written report stating that the vacation is in the public interest.
(2) The proceedings were initiated by petition indicating the approval of 100% of the adjoining
property owners,

Items (1) and (2) have been complied with.
Conclusions of Law (Impacts and Process of Vacation)

Based on the above findings of fact, the Board concludes, as a matter of law, that this vacation will not
have any predictable negative impact on present or future land use, either in terms of allowable uses or
actual development. The Board further concludes that statutory procedures necessary for making a
determination on this vacation, without a public hearing, have been met.

Vacation, Findings of Fact, Page 2 of 2
Westerly Portion of the Alley in Block 117, Second Amended Plat of Fern Ridge {16-05-35-31)
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ATTACHMENT

(2™ Amended Plat Fern Ridge

Portion of Alley in Block 117—Vacation)

NEY: SWV: Section 35 T.16 S. R. 5 W. W.M.
LANE COUNTY

24723t el AI_.VADORE ROAD

™~
N
N
~N
N
~N
\\
N
§

LN
N

"

b

(73

(IN THE 2"° AMENDED PLAT OF FERN RIDGE)
i f NO SCALE
i N i A Y
P Fronkiing 7 A L
it X 5 e Ko .Ft.x(.fr.\ 3
: 7 Smijhfield § i & §
am® /L - "B N Wi @
3 136] M 32T
| WMAHLDN [SWEET -.;L; '
MURNICIPAL | AIRPORT] whrey
1 [ N -
—F 7 60K - u
R “._ 211 I S i
.f Richardson [_ T .(If:"\ B ERigY,
I Lk r
FERN N ‘.:._\ A
< RIOCE \_L.;{_B?;
..... & 7 & P """"‘ﬂ}“:l'm: '
v, LARE P x § Ry 1
)i &,/ ywey -~ FIRST STREET .
e Naay A -
oo N et 1 L . L I_-
ol Y E 6 7&,8 9!10.11:5 i11273]45 Y 7.3.9.10'11
! F ' W1 o0 BT ) |10 22 ) ! '
i M o5 P N 1 z | 1
ayw .' 03440 E ! EE io AR E D.‘I?AC 01 AG I: ': E
1 1 ° 1
VICINITY MAP J:;)Arg G O A DR O A
-v1 - REELELEE LY. e e Y B Lo 3 it il
D '::51@53324:3:1255:::
) ‘: R T e
¥ P\ ! RN SRR
_—38 .......... ﬂ 22___21@@1_9)_113:_1_7_1%;{34’53 E-E: 122121 ¢ 20! 19 18:17:16:15 14 113112
‘ ( _____ - - i o F
:. m ,:MED'EIOIDERNQM:?\ SECOND ST
.- [ TV REET.
1 401 ) = AN S i. . — =
Y ossac 1'}2{3&‘&\/5 6 17)6 9:10:11:' ! ;253:4: 1617 |8 19 110 14
Jrermmeee- 600 f ' 1 i . 1 1 ]
Y85 0.4 1 |ed 0p 3o feot § o3 lled2 i i Joop 1 %9
P\ g s 08RG 0.3AC § 0S8AC; 4 ! O4AC | 1 il odiAq 1 | oaAC
-+ £ - ! [ [ A H HER
S R L o 70 ¢ o S i ] | LTS e SEr D At e
A 5.37968 "-1"—-‘---:-----;--'- - -;—--lr--;—-iE i--—.—-—l—-:r---l--l--l :.-_;-_.a;.:-
SR A R RN A I o 7 A R B
~ ‘D I I B R SRR AN (A B A
4 g 1 y ! b ] 'Qp pog o
A S 22121 20 19|18 47 18 |15 44 n3 42 | L o010 118 117 116 |15 ba 113 112
¥ 200 3 " \‘r\
{ 'OAN
] 0574 SECOND < ' ¥
S D 5 PLACE -
1 6&7"8:9 (117 1 ¥r1]2:3 4.5 !'6 |78 810! 11
b Ly ] ! oo N T Yoyt
 SRRRRRRby VS0 [ asdt t bt faopt 4 | qdo2i 4 b fdcbof
T °-'“A°- u.sgAc: } ] [O4BAC 3] 0240 | 1 |ospAG |
NS [ ' - ' ‘ o
] :::m»efs;-:qa-s:n_r:; N T i < T
¥ \ o AR R S
b S 1 ] ] i ] ! 1
: I R T O U B R
) 1 L Voo by
IR 17116115 114 13[121 1 - 122[21120119118:17] 16! 15! 14} 13442
-3 F IE i

THIRD

sr2002 28 K OVINT Y rr 0022700007






